June 15, 2011

The Honorable Elton Gallegly The Honorable Zoe Lofgren

Chair, House Subcommittee on Immigration Ranking Member, House Subcommittee on
Policy and Enforcement Immigration Policy and Enforcement

U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Chairman Gallegly and Ranking Member Lofgren:

As leaders of the Asian American and Pacific Islander (AAPI) community, we write to express
our opposition to a mandatory E-Verify program. Unless our immigration system is reformed,

expanding E-verify will weaken our already fragile economy. Expanding E-Verify will have a
harmful impact on AAPI workers and business owners.

If E-Verify is made mandatory, a disproportionate number of AAPIs - including citizens
and green card holders - will be misidentified and have their jobs jeopardized. A 2009
government-funded report found the error rate for foreign-born workers was 20 times higher than
that of U.S.-born workers.' Throughout the U.S., more than 8 million AAPIs are foreign born.”
The E-Verify program is of particular concern for the Limited English Proficient members of our
community. The already confusing program will be impossible to navigate for the nearly 50% of
the AAPI community who speak English less than very well.’

E-Verify promotes discrimination against AAPIs, as under-trained employers may assume
a worker is undocumented and fire or not hire the worker at all. Employer noncompliance
with the E-Verify pilot program’s rules was “substantial,”* where: 1) employers engaged in
prohibited practices such as pre-employment screening, 2) took adverse employment actions
based on tentative non-confirmation notices, and 3) failed to inform employees of their rights.
Furthermore, the U.S. General Accountability Office reports that USCIS is limited in its ability
to identify and prevent its misuse, with little or no authority to impose penalties.’

E-Verify also increases regulatory burdens on employers, particularly small business
owners. AAPIs own more than 1.5 million small businesses in the U.S., with receipts of $507.6
billion.® E-Verify requires compliance training and capable infrastructure for electronic
submission and subsequent work verification, taking away time and resources from employers
that may not have an infrastructure in place.

Resolving tentative and false non-confirmations remains especially challenging for employees
and employers. Workers with errors in their records often have to take unpaid time off to follow
up with the Social Security Administration (SSA) or the Department of Homeland Security,
whose databases the program employs. Members of the American Council on International
Personnel reported that corrections at SSA usually take in excess of 90 days, a wait of 4 or more
hours per trip, and frequent trips to SSA to get their records corrected.’ This greatly decreases the
productivity of the workers and employers alike.



Lastly, the U.S. cannot afford to divert scarce governmental and financial resources
towards funding this deeply flawed program. According to the U.S. Congressional Budget
Office, implementing a mandatory E-Verify program (without legalizing the current
undocumented population) would force employers and workers to resort to the black market,
outside of8 the tax system. This would decrease federal revenue by more than $17.3 billion over
ten years.

Instead of layering E-Verify on top of a broken immigration system, we need to fix our system
through broad reform that includes legalizing unauthorized immigrants. This would result in a
large economic benefit—a cumulative $1.5 trillion in added U.S. gross domestic product over 10
years.” Therefore, for the reasons stated, we oppose an expansion of the E-Verify program.
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